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FILE: B-186820 OATE: December 16, 1977

MATTER OF; Thomas P. Woll - Restoration of Leave

DicesTEmployee requested restoration under Public Law
93-181 of annual leave forfeited at end of 1973
leave year. after he received credit for an
additional 50 hours of annual leave when his
leave accrual rate was corrected in July 1973,
Upon reconstruction of emplovee's leave account-
facts show 24 of the 50 nours were earned in the
1972 leave year and forfeited automaticallv upon
correction of his leave accrual rate, as the
employee had carried over the maximum 240 hours of
leave allowed at the end of the 1972 leave year.
These 24 hours of leave may be resto.ed. The
remaining 26 hours of annual leave forfeited at
the end of the 1973 leave year were earned
during the 1973 leave year and should have been
used at that time. They may not be restored.

By letter dated June 16, 1976, Mr. Woll regquested
that 54 hours of annual leave forfeited by him at the end
of the 1973 leave year be restored under the provisions
of Public Law £3-)8], 5 U.8.C. § 6304(d). Mr. Woll is an
emplcyee of the Federal Railroad Administration, Department
of Transportation.

The record shows that in July 1973 the Personnel Office
of the Federal Railroad Administration (FRA) discovered that
Mr. Woll had been eligible to accrue annual leave at the
rate of 6 hours per pay period since July 1972, Therefore,
for the pay period beginning July 8, 1973, and ending
July 21, 1973, Mr. Woll’'s leave accrual rate was changed
from 4 hours to 6 hours per pay period. The following pay
period which ended Augqust 4, 1973, Mr. Woll was credited
with an additional annual 50 hours of annual leave
representing +he 2 hours of annual leave per pay period
to which he had been entitled for the 25 pay periods pricr
to the pay period ending July 21, 1973. At the end of the
1973 leave year Mr. Woll fecrfeited 54 hours of annual leave,
It is this 54 hours of leave for which the regquest for

restoration is made under the provisions of Public Law
93-181.
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Wiuen an employee is recredited with )eave in orde:
to currect an administrative error, his leave records arce
reconstructed for each leave period affected. In thus
reconstructing the employee's leave account, he may not
be recredited with any leave which would cause his leave
balance for the heginning of a rew leave year during the
period in guestion to exceed the sta“utory limitation of
240 hours imposed by the Annual and Sick Leave Act of
1951, as amended, now 5 U.S.C. § 6304. B-177977, May 21,
1973.

In reconstructing Mr. Woll's leave account in accordance
with the above trule we reach the following results:

1. At the end of the 1972 leave year Mr. woll
forfeited 24 of the 50 hours of annual leave
with which he was credited during the pay
period ending August 4, 1973;

2. Mr. Woll should have been credited with 26
hours of annual leave during the pay period
ending August 4, 1973, not 50; and

3, At the end of the 1973 leave year Mr. Woll
forfeited 30 hours of annual leave, not 54,

The pertinent statutory provision for restoraticn of
annual leave forfeited due to administretive error is
found at 5 U.S.C. § 6304(d) and provides in part as follows:

"(d){)} Annual leave which is lost by operation
of this section because of--

"(A) administrative error when the error
causes a loss of annual leave otherwise
accruable after June 30, 194606;

“{B) exigencies of the public busin=ss when
the annual leave was scheduled in advance; or

"{(C) sickness of the employ2ec when the annual
leave wxs scheduled in advance;

shall be rertored to the employee

"{2) Annual leave restored under paragraph (1)
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of this subsection, or under clause (2) of section
5562(a) of this title, which is in excess of

the maximum leave accumulation permitted by law
shall be credited to a separate leave account for
the employee and shall be available for use by

the employee within the time limits prescribed

by regulations of the Civil Service Ccmmission.
* a #u

With regard to the request for restoration of 24 hours
of annual leave forfeited at the end of the 1972 leave year,
we find that said leave was forfeited automatically upon
administrativs correction of a prior error involving the
employee's leave accrual rate, The leavae was forfeited in
such a manner that the employee was never given an opportunity
to use the leave. Accordingly, the 24 hours of annual leave
Eorfeited at the &nd of the 1972 leave yeaxr may be restored
and placed in a separatc account for use within 2 years as
provided by 5 U.8.C, § 6304(d).

With regard to the claim for restoration of 30 hcurs of
annual leave forfeited at the end of the 1973 leave year, we
find that all of the 20 hours were earned by the employee
during the 1973 leave year and were forfeited because the
employee failed to use them. Although employee did not
know that he was entitled to 6 hours of leave per pay
period until July 1973, he still had six months of the
year in which to use the additional leave. Therefore, the
forfeiture of the 3U hours was caused by the employee's
failure to use the leave within the leave year. Accordingly,
the 30 hours of leave forfeited at the end of the 1973
leave year may not be restnred.
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